
Appeal 770. 94R6 Katharine V i ? l . e r  '~rennan et a l ,  a p p e i h r i t s .  

The Zoning Adminis t ra tor  of t h e  Nstrict of CoLtmbia, appellee. 

On motion du ly  made, $cconficc? and unanimusly  carrie6, 
t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting of t h e  Board on 
January 2 4 ,  1968. 

That  t h e  appea l  f o r  y imniss ion t o  c o h s t t u c t  a community' 
svimning pool, and a l low a l t e r a t i o n  of e x i s t i n g  h r ~ i l d i n q  f o r  
~ d d i t i o f i a l  f a c i l i t i e s  or i n  t h e  a l t e r n a t i v e  va r i ance  from t h e  
csc prov i s ions  of t h e  EZ.-l->? D i s t r i c t  t o  ;>emit same a t  4 5 t h  
  id Yacomb Streets, W ! .  , l o t s  1,2,3, square  1603, be denied.  

F I N C I N G S  O F  FACT: 

(1) The s u b j e c t  p rope r ty  i s  located i n  an  R-1-£3 D i s t r i c t ,  

( 3 )  The p rope r ty  c o n s i s t s  of t h r e e  l o t s ,  each 2 5  x 1 5 0  
f e e t ,  improved v i t h  a l a r g e  two-storv b r i c k  s t r u c t u r e  c o n t a i n i n a  
a grocery  s t o r e  and a d rugs to re  on the f i r s t  f l . m r  and a c l u b  
roox on t h e  second f l o o r .  The  l o t s  have a combiner! a r e a  of 
11,250 square  f e e t ,  T ~ e  b u i l d i n a  covers  2 ,728  s s u a r e  f e e t  
l eav ing  R a 5 2 2  Souare f e e t  c~f  vacant  land. 

(3)  The second floor h a s  been used lw t h e  P7ealey Heights  
Community Club f o r  a p ~ ~ r o x i m a t e l y  4 7  years. 

( 4 )  The c b j e c t  and purposes of t h e  Cluh a s  s ta ted.  i n  i t s  
By-Laws (BZA E x h i b i t  No. 6 2 )  a re3  

"To prcrrnote s o c i a l  i n t e r c o u r s e  and Eri.endship 
among t h e  r e s i d e n t s  of t h e  Comwni t ies  or 
S u b - d i v i s i 6 n s  i n  ths 9istr ic t  of Colugbia 
known a s  ?>'esley Heiq!:ts a.nd Spr i rw Va!.ley, 
and i n  Xarvlanc', kriown a:; Fumner: qpring m i l l  
and Potomac F a l l s  . 

"To promote t h e  mutual i n t e r e s t s  of t h e  mem- 
b e r s  i n  t h e  improvenent and be t te rment  of 
t h e  communities i n  whioh they  l i v e .  



' To coope ra t e  184th t h e  c i v i c  a u t h o r i t i e s  
an(? orcranizatioi ts  f o r  t h e  qeneral.  ac?- 
v a n c e m ~ n t  an3 be t te rment  of t h e  t i s t r i c t  
of Colurnhia . " 

(5) Article 111 s e t s  f o r t 5  t h e  membership requirements :  

'E4em?-ership i n  t h i s  Club i s  open t o  any 
person ,  n a l e  o r  female ,  over t h e  aqe  of 
I ?  y e a r s ,  who i s  a  r e s i d e n t  of t h e  com- 
muni t i e s  o r  sub-d iv i s ions  of t h e  District  
of Columbia kx-own as Wesley Weights and 
Spr ina  Val ley an43 i n  'rarylan6 known a s  
Surmer and Spr ina  F i l l  and Potcmc  F a l l s ,  
who s h a l l  be proposed and du lv  e l e c t e d  t o  
menhership h!! n m a j o r i t y  of t h e  Governors. 
Such ncmbership i s  a v a i l a b l e  on an i n d i -  
vir?ual  o r  fami ly  basis .  A fami ly  i s  con- 
s i d e r e d  t o  c o n s i s t  of hushan2 and. w i f e ,  
and dependent p a r e n t s  or  c h i l d r e n  re- 
s i d i n q  i n  t h e i r  home." 

( 6 )  On January 2 1 ,  1965 Article I11 of t h e  gy-Laws was 
amended t o  Cklete that  p o r t i o n  of t h e  A r t i c l e  Following t h e  
word F a l l s  through t h e  word Gcvernors. 

(7 )  Article V, Yection 1 provides  f o r  a Rosrc? of Governors. 

" S e c t i o n  1. The Board of Governors 
s h a l l  c o n s i s t  of e igh teen  (18) m e m b ~ t s ,  
f o u r  ( 4 )  of whom s h a l l  he  t h e  O f f i c e r s  of 
the Club. Members of t h e  Soard s h a l l  be 
e l e c t e d  as h e r e i n a f t e r  provider-;, each t o  
s e r v e  f o r  a term of t'.rree ( 3 )  yea r s .  
1,:ine ( 9 )  members p r e s e n t  s h a l l  con.?t i+,ute 
a quorum and,  i n  a l l  v o t i n q ,  a ma jo r i t y  
t he reo f  s h a l l  p r e v a i l .  " 

(8 )  The C lub ' s  P r e s i d e n t  s t a t e d  t h a t  t h e  '.'esley Heiqhts  
Community Club now has  a ~ w r o x i m a t e l y  250  f a ~ i l v  m ~ b e r s h i n s ,  
wi th  annual  dues of $12. 

( 9 )  Amonq t h e  a c t i v i t i e s  OF t h e  Club a r e  soc ia l .  r'ancinq 
l e s s o n s  fcr c h i l d r e n .  square  dancinq,  a r t  c l -asses ,  and a C h i r s t -  
mas P a r t y .  Tht? Club i s  a l s o  a v a i l a b l e  f o r  v a r i o u s  meetings an4 
used by members f o r  pu re ly  p r i v a t e  s o c i a l  func t ions .  



(10) Sec t ion  1.20? of tkn Zoninq FeqriL8tions 6 e f i n e s  a 
p r i v a t e  cluf: a s  f o l l o ~ ~ r s -  'F ku i12 i?c~  or u o r t i r ~ ~  tke reo f  used 
by an a s s o c i a t i o n  o rc~an ized  f o r  t h e  promotion a cowon  
s o c i a l  o b j e c t i v e  and n o t  for p r o f i t ,  whose F a c i l i t i e s  a r e  
l i m i t e d  t o  i ts  menbers and t h e i r  quest?. 5ucb h u i l  ?inq may 
o r  may n o t  i nc lude  f a c i l . i t i e s  f o r  t h e  -prc:aaration an3 s e r v i c e  
c2 meals and a l c o h o l i c  Leverages ,  and roons o r  x i t e s  of rooms 
E L X  r e s i d e n t i a l  occupancy.' 

(11) The Zoning Regula t ions  do n o t  a s f i n e  a corrlmunity 
c e n t e r  bu i ld inq .  Xowever, "ebs te r  ' s Unabri~~gcc? Dic t ionary  
+ f i n e s  a community c e n t e r  as "a p l a c e  used as a c e n t e r  f o r ,  o r  
s r i  o r g a n i z a t i o n  promoting, educa t icmal ,  p h i l a n t h r o ~ i c ,  o r  o t h e r  
F-~.c ;c  f o r  t h e  be t t e rmen t  of a  cor:-nunity ." 

(12) I t  i s  proposed t o  c o n s t r u c t  a swimvinn pool  (67 '  x 
3 5 '  and a wadinq pool ( ap~rox ima te l -y  l R b  at-. wides t  p o i n t )  on 
i l l s  r e a r  p o r t i o n  of t h e  s u b j e c t  p r o p x t y  . 

(13) The s u b j e c t  ni-operty i s  r-?d-jacent t h e  Horace Mann 
Elementary Schooe, a D i s t r i c t  of  Colunbia p u b l i c  s choo l ,  and 
e1.ose t o  t h e  campus of the m-e r i can  Universj- ty.  R y  l e t t e r  
da t ed  Jacuary 1 6 ,  1 P G 9  (RPn E x h i h i t  ''0. 75)  a n p e l l a n t  was t o l d  
t h a t  t k c  Un ive r s i t y  '"pnol i s  n o t  a v a i l a b l a  f o r  q e n e r a l  r e c r e -  
a t i o n a l  use  by t h e  p u S l i c  a t  any t ime of t h e  year. '  

( 1 4 )  Appel lan t  states t h a t  t h e  Club d e s i r e s  e v e n t u a l l y  
to purchase  t h e  s u b j e c t  p r o p e r t y  w i t h  t h e  improvenents. I n  
accord wi th  t h i s  ain, 324 ple?qss  t o  suppor t  t h e  f i nanc ing  ~ f  
t h e  pool  and t h e  purchase of t h e  b u i l d i n g  have been made. The 
p ledges  amount t o  $300 each.  The a n t i c i p c t e d  c o s t  of  t h e  pool  
i s  $18-000 t o  $ 2 0 , 0 0 0 .  

(15) A f t e r  e s t ab l i shmen t  of t h e  pool  t h e  Club v i l l  have 
t w o  c a t e g o r i e s  of  membership. ReguLar rceqbership w i l l  be $ 1 2  
per y e a r  and t h e  i l c ~ l  membership assessment  w i l l  be $50 p e r  
year .  A dua l  mentarship  w i l l  be $60 p e r  y e a r ,  

(16)  The Club p r e s e n t l y  u s e s  thc ~ r c n i s e s  under C e r t i f i -  
c a t e  of  Occupancy No. B-43759 da t ed  June 1-7th LQcZ5 a l t h o r i s i n g  
use  by Wesley Heights  Cornunity Club ( s  co rpo ra t ion )  of  t h e  
f i r s t  and second f l o o r s  f o r  t h e  purpose of a Club Room. 

( I ? )  A numher of persons  appeared a t  t h e  n u b l i c  hea r inqs  
t o  suppor t  t h i s  appe31 an? t h e r e  wexe pa~sons p r e s e n t  in qpgm- 
s i t i o n .  The r eco rd  c o n t a i n s  25 t e l e q r a n s  an? 26 le t ters  sup- 
p o r t i n g  t h i s  appea l  and 21 le t ters  opposinq t h e  a p ~ e a l .  



(18)  The o b j e c t i o n s  t o  tlle nro-poucd pool r e l a t e  t o  t h e  
i n c r e a s e d  t r a f f i c  p r o b l e m ,  noisci . otiier  nv.is?~nce f a c t o r s  and 
t h a t  t h e  Club, w i t h  or  w i t h r m t  tlie ;30ol, is. n o t  a cornmuniw 
o r g a n i z a t i o n  under  ~ e c t i m  319 3.. 4 5  o f  t h e  Requl .a t ions .  

(19) The ~ p r i n c r  ~a l l ey - : l e s l e* /  Y s i q h t s  C i t i z e n s  Asso- 
c i a t i o n  f a v o r s  t h e  g r a n t i n g  of t h i s  a ~ n e a l  provi?ed. f o u r  
r - q u i r e m e n t s  are m e t ,  which arey 

T h a t  the Spri.r!q Valley-Weslev H e i ~ h t s  
Community Club holds t i t l e  t o  t h e  p ro -  
p e r t v  . 
That  t h e  S p r i n n  Vslley-."es?ety Tie i~rhts  
Conmunity Cluh ~ r o v i G e  proof t h a t  it 
has t h e  f i n a n c i a l  s b i l i t y  t o  b u i l d  and 
o p e r a t e  t h e  p o o l  indefinitely. 

Tha t  t5e Cpr inq V a l l c . ~ - ~ ~ e s l ~ v  N e i a h t s  
Cornun i ty  Club c a n  d e n o n s t r a t e  t l ~ a t  a 
s u b s t a n t i a l  m a j o r i t y  of t h e  s u r r o u n d i n g  
neighborhood q r o p e r t y  oe7ners of t h e  
c l u b  are i n  f a v o r  o f  c o n s t r u c t i n g  t&? 
swimming ooo) . 
T h a t  t h e  Club a a r e e s  t o  o p e r a t e  t h e  p o o l  
during reasonable hcc r s ,  such  as 9 a.m. 
t o  9 p.m., th3.t  a m p l i f i c a t i o n  equipment  
n o t  be used t o  d i s t u r b  t h e  n a i q h b o r s ,  
and t h a t  l i g h t s  I,c pl.acec?, i n  s u c h  a man- 
n e r  that.  t h e y  canmot '-:,$ wen by t h e  s u r -  
roundinq r e s i c ? e n t i a l  ne iqWors .  ?h.e 
pool. must be sc reeneL from the street by 
trees s.nd s h r u b s  ,, '" 

(20 )  en J a n u a r y  31, lQaS t h e  Board caused  a s h o r t  f o r n  o f  
Order  t o  be i s s u e d  denyin? t h e  a p p e a l ,  

(21)  r3n Febrnarv  1 4 ,  1968 a p p e l l a n t  r e q u e s t e d  t h e  Board. t o  
recons i r l e r  i t s  d e c i s i o n  or  g r a n t  a r e h e a r i n g  of t h e  a p p e a l ,  A t  
i t s  e x e c u t i v e  s e s s i o n  on Febrl iary 2 9 .  In69 t h e  n o a r d ,  by unani -  
mous v o t e ,  flanied t h e  r c q u c s t  f o r  re t i ea r inq  or r e c o n s i d e r a t i o n  
on t h e  groun2s  t h ~ t  t h e r e  was n o  s l~owinq t h a t  t h e r e  w a s  new 
e v i d e n c e  t h a t  was n o t  o r  c o u l d  nct have rca;:onahly been p re -  
s e n t e d  a t  t h e  o r i q i n a l  h e a r i n g .  



The a p p e a l  for a v a r i a n c e  froin t h e  us?  p r o v i s i o n s  of t h e  
R-1-3  Distr ic t  t o  p e r m i t  c o n s t r u c t i o n  an4 use o f  t h e  swimming 
p o o l  must be d e n i e d  as a n p e l l a n t  has mai?.rt no cnse wbatcvt?r 
which would s u p o r t  a f i n 3 i n g  t h a t  t h e  p r o p e r t y  i n  q u e s t i o n  
s s n n o t  be used Fox i t s  zoned purpose, 

The a l t e r n a t i v e  request i s  for ~ e r r n i s s i o n  t o  e s t a b l i s h  
+.;i.e s w i m m i r r q  ? o o l  as a "commmity c e n t e r "  swinwting p o o l  under  
':cction 3101.45 and In o r d e r  t o  g s m t  t h e  a p p e a l ,  t h e  board  
n i l s t  make a l l  of t h e  f i n d i n g s  r e m i r e d  by t h a t  ~ e c t i o n  an(1, i n  
z d d i t i o n ,  must  f i n <  a l l  o f  t he  c o n d i t i o n s  require?.  by S e c t i o n  
T'107 .2  o f  t h e  S e q u l a t i o n s .  me are unable t o  do so, and t h e r e f o x  
'::.e a p p e a l  f o r  an e x c e p t i o n  n u s t  a l s o  be d e n i e d .  

V i t h o n t  discass inq o t h e r  r ec ru i renen t s  of S e c t i o n  310 1. A5 
it i s  enough t o  say t h a t  t h e  E o ~ - r d  b e l i e v e s  t h a t  a swirminq 
> s o l  confiucted a t  t h i s  l o c a t i o n  and w i t h o u t  any o n - s i t e  p a r k i n ?  
w i i l  become o h j e c t i o n a L l e  t o  t h e  a d i a c e n t  r e s i f ! c n t i a l  d i s t r i c t  
Szcause  of n o i s e  and. t . r a f f i c .  The s i t e  i.? n c t  s u f f i c i e n t l y  
large t o  p r o v i d e  a l a r m  a r e a  s x r o n n a i n f i  t h e  no01 and seure- 
g z t i n g  it f r ~ n  t he  ar l j acen t  h a m s  and o t h e r  h u i l d i n q s  and t h e  
-i w a r d  7 b e l i e v e s  t h a t  t h s  u s u a l  n o i s e  a t t e n d a n t  t o  a swimming 
p c o l  wouJ.? bccone v e r y  o h j e c t i c n a b l e  anti would t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  expec te~q  and i n t e n d e ?  u s e  of t h e  a d j a c e n t  resi- 
d e n t i a l l y  z6nad p r o n e r t y  . 

I n  e ? d i t i o n ,  t h e  Goard canno t  f i c d  t h a t  the proposed u s e  
w i l l  h e  r e a s o n a b l y  n e c e s s a r y  or convenieri t  to  t!:~ neighborhood 
i n  which i t  i s  proposed t o  be l o c a t e J .  I t  mmy h e  conceded t h a t  
t h e  p o o l  would he n e c e s s a r y  er c o n v e n i e n t  t o  t h e  rnenbers o f  t h e  
Wesley FJeiq'?ts Comwni ty  C3111=, b u t  t h a t  or i janj -za t ion  i s  n o t  t h e  
s g m e  as ,  or c o - e x t e n s i v e  ryi th,  t h e  nciq!;borhoo3 and t h e  Board i s  
t , ~ z r e f o r e  unab le  t o  r.a?~e t h e  f i n d i n g  of f a c t  r e q u i r e d  by p a r a -  
g r a p h  (d) o f  S e c t i o n  3101.b5 of t h e  P.egulatFons. 

The Appeal i s  T h e r e f o r e  3 e n i e d ,  

ATTESTED: 

/ S e c r e t a r y  of t h e  Board 


